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1 BEFORE THE FEDERAL ELECTION COMMISSION' ' 

21)}^ AUG 32 AH 8J 58 
3 ENFORCEMENT PRIORITY SYSTEM 
4 DISMISSAL REPORT 
5 

7 MUR: 6900 Respondents: C^LA 
8 Complaint Receipt Date; November 3, 2014 Orman for U.S. Senate Inc. and 
9 Response Dates: November 25,2014 (KDP) Wynne R. Jennings as treasurer (collectively 

10 November 25,2014 (Committee) the "Committee") 
11 Gregory J. Orman 
12 Kansas Democratic Party and 
13 Tobias Schlit^ensiepen as treasurer' 
14 (collectively "I^P'5 
15 EPS Rating: Allen County Democrats^ 
16 
17 
18 Alleged Statutory 52 U.S.C. § 30116(a)(2)(A) 
19 Violations: 52 U.S.C. § 30116(d) 
20 

2 " 22 The Complainant contends that KDP improperly made use of the "volunteer exemption" to 

23 make coordinated expenditures on behalf of senatorial candidate Gregory Orman^ and.his Committee. 

24 Although state and local parties are allowed to use the "volunteer exemption" on behalf of their own 

25 parties' candidates, Orman was rurming as an independent candidate. Therefore, the Complainant 

26 argues that the costs of any assistance provided by KDP to the Orman campaign were subject to the 

27 limits set forth in the Federal Election Campaign Act of 1971, as amended ("Act") and Commission 

28 regulations. The Complain^t claims that KDP supported Orman's campaign in "numerous and 

29 unreported ways," and proffers one example—^that of an alleged Democratic field office located at 102 

30 South Washington Street, lola, in Allen County, Kansas. This venue contained Orman campaign signs 

31 which, as shown through the office window, were "ready to be handed out in the same manner as 

' Mathew Wattkins [sic] was the Committee's treasurer during the time period at issue. Mr. Schlingensiepen is 
currently the Committee's treasurer. 

^ Allen County Democrats did not file a response and our notification package to that organization was returned. 
See Letter to Frankie Hampton from Joan Wagnon, Chair of KDP, received on February 13, 2015. 

' Orman was defeated by incumbent senator Pat Roberts. 
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1 campaign materials for their nominees."'' In its response, the Committee denies any affiliation with 

2 KDP or knowledge of the "lola KS volunteer office." KDP includes a sworn declaration from its 

3 executive director averring that KDP did not have a field office in Allen County, and denying that it 

4 spent funds for any campaign materials that advocated Orman's election.' 

5 The Act limits the amount that a state party committee may contribute to, or spend on behalf of, 

6 a Federal candidate. See 52 U S C. §§ 30116(a)(2)(A), 30116(d). However, the costs paid by state 

P 7 party committees for campaign materials (such as yard signs, pins, bumper stickers, handbills, 

4 8 brochures, posters, party tabloids or newsletters) are exempted from the definitions of "contribution" 

i J 9 and "expenditure" when the materials are used by a state or local political party committee in 

Q 10 connection with volunteer activities on behalf of a federal candidate of that party. See 52 U.S C. 

11 §§ 30101(8)(B)(ix) and (9)(B)(viii); jee also 11 C.F.R. §§ 100.87 and 100.147. In this case, KDP 

12 states that it did not have an office in Allen County, and both the Committee and KDP have denied that 

13 the state party spent funds for campaign materials that supported Orman's campaign. 

14 Based on its experience and expertise, the Commission has established an Enforcement Priority 

15 System using formal, pre-determined scoring criteria to allocate agency resources and assess whether 

16 particular matters warrant further administrative enforcement proceedings. These criteria include: 

17 (1) the gravity of the alleged violation, taking into account both the type of activity and the amount in 

18 violation; (2) the apparent impact the alleged violation may have had on the electoral process; (3) the 

19 complexity of the legal issues raised in the matter; and (4) recent trends in potential violations and 

'' The Complaint includes a video apparently showing a commercial building at the South Washington address with 
a sign entitled "Country Traditions." The venue was covered with what appear to be placards for Democratic candidates, 
but not Orman. A small number of "Orman for Senate" signs appear to be stacked inside. 

' The Facebook page for an organization called "Allen County Democratic Party - KS" states that the entity was 
founded on April 28,2015, after the Complaint and Responses in this matter were filed. See 
h'ttPS;//WwVv..fac^obk.com/allbncoun'tvksdems/aBou&?entra boitit=^bage liav abdiit itemj!i;tab=paac iiiife.nast visited on 
August 16, 2016). 
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Other developments in the law. This matter is rated as low priority for Commission action after 

application of these pre-established criteria. Given that low rating and the other circumstances 

presented, we recommend that the Commission dismiss the allegations consistent with the 

Commission's prosecutorial discretion to determine the proper ordering of its priorities and use of, 

agency resources. Heckler v. Chaney, 470 U.S. 821, 831-32 (1985). We also recommend that the. 

Commission close the file as to all respondents and send the appropriate letters. 

Daniel A. Petalas 
Acting General Counsel 

Date 
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Acting Associate General Counsel 
for Enforcement 
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Jeff^^,.wd.ah 
Counsel 

CSmplaihts-l^amihaff^ 
& Legal Administration 

Ruth 
Attorney 
Complaints Examination 
& Legal Administration 


